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 West of Elgar Residents’ Association Inc.
A.N.:A0031410U 

 
Submission VCAT Reference No: P2073/2014 

City of Whitehorse Planning application WH/2014/461 
Application for development 55 apartments at 692 Whitehorse Road, Mont Albert  

 
Hearing 23 March 2015 

 
 
INTRODUCTION 
 

WERA is a resident association representing the community in the western part of 
Whitehorse. We have 200 members including residents in the Mont Albert Heritage Precinct. 
WERA is affiliated with other community groups on planning matters. 
 
WERA’s objectives are to lead and to respond to resident needs and concerns at Local and 
State Government levels.  As such we have been directly involved with Whitehorse Council 
in the development of its Heritage Study; Housing and Neighbourhood Character Reviews 
2003 and 2014; Neighbourhood Activity Centre Design Guidelines and Open Space Strategy. 
 
The Mont Albert area [site of application] is in the Elgar Ward in the City of Whitehorse. 
WERA’s interest in this matter is as an incorporated body representing residents in the 
western part of Whitehorse, and in particular our local members, and their concerns for the 
maintenance of the character, heritage and amenity of their neighbourhood. 
 
WERA supports responsible, appropriate development, which respects residential amenity 
and character, but opposes the proposal put forward by the applicant for the reasons given in 
the following submission. 
 

SUBMISSION 
 
WERA supported the City of Whitehorse Council’s refusal to issue a planning permit 
for this proposal. 
 
WERA submitted that the proposal before Council: 

·  Is an over-development of the site in a Neighbourhood Residential Zone 
·  Fails to respect the Preferred Neighbourhood Character 
·  Fails to respect the Heritage Overlay 
·  Intensifies demand for open space on the site when new open space is not available.  

 
 
Residential zoning 

At the date of application 29 May 2014 the review site and surrounding land was zoned 
Residential 1 under the provisions of Clause 32.01 of the Whitehorse Planning Scheme ("the 
Scheme").  

However the review site, the abutting properties to the east and the properties generally to the 
south of the review site are within a Heritage Overlay area, HO102 - Mont Albert Residential 
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Precinct. The purpose of this Overlay includes … to conserve and enhance heritage places of 
natural or cultural significance; … conserve and enhance those elements which contribute to 
the significance of heritage places and … ensure that development does not adversely affect 
the significance of heritage places.  

Prior to this application it must have been evident to the applicant that Whitehorse Council 
was seeking to translate existing policy frameworks into the new zones. The Council had 
undertaken strategic studies reviewing both neighbourhood character and housing strategy 
and through three rounds of community consultation from early 2013 to early 2014 proposed 
to the Planning Minister the new zones which to a large extent reflected existing policies in 
the respective planning schemes. 
 
The review site, not surprisingly, is in the Neighbourhood Residential Zone proposed by 
Council on 28 April 2014 and gazetted into the Planning Scheme on the 14 October 2014. 
The transition provisions that apply to the application are a mere 14 weeks; i.e. 1 June to 14 
October 2014. Either side of this period Council`s strategic residential planning for the Mont 
Albert area including the review site requiring natural modest change respecting 
neighbourhood character and heritage precinct overlay to minimal change respecting 
neighbourhood character and heritage overlay is consistent. 
 
The application in part relies on the site fronting a main road with public transport and 
proximity to the Box Hill Metropolitan Activity Centre retail area which is 1100 metres to the 
east. WERA agrees that these aspects support a modest density re-development particularly 
given the size of the site and the extent of the existing boarding house buildings. 
 
But the application also focusses on the higher density of developments particularly on the 
north side of Whitehorse Road and some sites further east on the south side of Whitehorse Rd 
towards Elgar Road as being supportive of change on the proposed site. However the zonings 
in these locations (refer to attached map) are not NRZ. 

1. North side Whitehorse Road directly opposite the site: Neighbourhood Activity 
Centre (MUZ mixed use zone) category 2a small-medium centre (Inglisby Road; 
Mont Albert) on a wide main road with proposed urban design guideline of up to 4-
storeys. This centre is mostly comprised of commercial trade businesses; i.e. there 
are no premises for purchase of food. 

2. North side Whitehorse Road directly opposite High St: General Residential Zone 1. 
3. North side Whitehorse Road east of the site to Kingsley Gardens: Residential Growth 

Zone 2 strip within which is the existing Quest apartments at #741; Kinsley 
apartments east of Hotham St at #781. 

4. South side Whitehorse Road corner Hood St and east to Elgar Rd: Residential 
Growth Zone 2 in which some apartments have been built including #`s 764 and 
#766. 

 
The units at #690 Whitehorse Rd on the west side of the review site are in the new NRZ. The 
two buildings (as they are separated) comprise basement car park and 2-storey being only 8 
metre above the site ground level. Granted the buildings are flat roofed rather than the more 
common pitched roofs in the immediate area. The heritage overlay does not cover this site. 
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The south side of Whitehorse Rd from York Street; i.e. the boundary with Boroondara NRZ;  
east for 4 blocks to High Street is detached houses; mostly single level and some 2-storey; 
from earlier periods.  #690 on the west boundary of the application site is the only exception.  
 
The 2-storey pitched roof townhouses to the south of the site (across the laneway) are of a 
built form response consistent to the preferred character of the neighbourhood expected in 
NRZ. 
 
Proximity to a principal public transport route is an important consideration of this site. 
Generally creation of new continuous ribbons or corridor development of higher density 
commercial/residential mix in middle suburban areas is not supported by residents. In the 
vicinity of this site it is clear that the northern side of Whitehorse Road is designated to 
develop with higher density commercial/residential mix but not the south side. 
 
Whitehorse Road is an appropriate transition boundary from medium to lower density areas 
in this area of Whitehorse. To creep across and erode the edges of the zone creates precedents 
that will be used by other developers with future planning applications and VCAT hearings.  
 
 
 
Neighbourhood character 
 
Whitehorse housing strategy has designated different development areas. The aim is ….” To 
provide certainty to the community in terms of the areas targeted and protected from 
increased development. To encourage development to contribute to the preferred 
neighbourhood character where specified. [WPS Cl 22.03.2] 
 
Neighbourhood character is: 

�  a mandatory starting point for all developments.  
�  fundamental to the sense of place in established residential communities. 
�  not the imposition of design styles but about recognising the distinctive characteristics 

of different urban forms, and their relationship to topography and vegetation.  
 
Furthermore the Whitehorse Housing Strategy February 2014 (page 48) also adopted by 
Council on 28 April 2014 under section 5.4 Natural Change states: “Natural Change areas 
allow for modest housing growth and a variety of housing types, including medium density 
housing (no apartments) provided they achieve the preferred future neighbourhood 
character.” 
 
This proposal to demolish a contributory heritage precinct dwelling with a bulk continuous 
apartment block is contrary to the intended modest development of the area which retains a 
neighbourhood residential zoning. 
 
The recommended strategies for residential development in Natural Change Areas (WHS Feb 
2014 (page 49) are: New residential development should predominantly comprise low and 
medium density housing in the following forms - 

– Detached dwellings 
– Semi�detached dwellings, townhouses, row or terrace houses 
– Units or townhouses 
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Apartments are not included in the housing strategy for this area of Mont Albert. 
 
For areas of Natural Change the Whitehorse Planning Scheme (WPS) defines “… as an area 
that will undergo a modest level of change”. Sites within activity centres are in “substantial 
change areas”, and are the locations where an apartment building, as with this proposal, can 
be developed. The nearby Box Hill Major Activity Area is designated in the planning scheme 
for substantial change in residential density and this change has been occurring for many 
years.   
 
The Box Hill activity area is experiencing significant redevelopment, with 21 sites either 
approved or under construction: 1x 34 storey; 1x 12 storey; 2 x 10 storey; 5 x 9 storey; 1 x 8 
storey; 5 x 7 storey; 3 x 6 storey and 3 x 5 storey. A 36 storey and 26 storey proposal is listed 
for VCAT hearing in April 2015.  
 
It is Council’s clear intention that apartment style developments are to be constructed within 
the Residential Growth Zones, while medium density unit and townhouse development are 
considered to be more suitable in the other residential zones. NRZ zones are there to make a 
different and distinctive contribution to housing diversity.  
The WHPS Cl 32.08 amended on 1 July 2014 VC116 placed this site temporarily into a 
General Residential Zone being designated as R1Z on the zone map. The purpose of this zone 
however still requires that: 

- development respects the neighbourhood character of the area 
- to implement neighbourhood character and adopted neighbourhood character 

guidelines 
- provide for moderate housing growth 

The Whitehorse Neighbourhood Character Study 2014 being a reference document in the 
WPS (updated the study done in 2003) was adopted by the Whitehorse Council at the council 
meeting on 28 April 2014. 

The key characteristics of the area have changed very little over the past decade and 
identifies that most buildings are detached or low density. Furthermore the Garden 
Suburban Precinct 2 Mont Albert preferred character also reinforces the prevalent character 
by stating that “…combination of heritage and quality older style dwellings and well-
designed contemporary buildings set within large gardens will continue to form the key 
characteristic of this area”.   

The proposal for a solid built form part 2 and 3 storey apartment block does not respect the 
neighbourhood character of the area. There is an absence of any breaks in built form around 
the site other than the recessed front entry area and two side alcoves.  

This proposal imposes because of the higher bulk solid form of the 2-3 storey apartment 
block despite the introduction of 1 recessed alcove on both the east and west side. As Mark 
Sheppard Urban Design states in his evidence … “I am not persuaded they achieve much in 
terms of visually breaking up or articulating the very long side walls except when seen from 
directly opposite” and comments further on visual bulk that “…the three wings of the 
building are relatively long compared with the surrounding development (particularly to the 
east and south)”. 
�
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Although the amended plans have reduced the eastern wing to 2 storeys and essentially the 
same height as the existing building, in this location the building will appear from the private 
backyards of the houses on High Street as a solid rectangular form and no pitched roof. 
 
 
 
Heritage Overlay Precinct 
 
There is no evidence that the HO102 precinct overlay is likely to be the subject of a review to 
re-assess the nature of the heritage significance or the capacity of the area or precinct to 
accommodate housing growth.  
 
A Heritage Overlay is considered the most appropriate tool to protect the identified heritage 
precincts.  The WHPS Garden Suburban Precinct 2 Guideline design response requires for 
existing older buildings… To encourage the retention of older dwellings and respect the 
qualities of adjoining heritage buildings. 
�
Far from being a relatively small incremental loss the demolition of the Edwardian villa is a 
significant loss (permanent change) to the street character. The proposal has not responded in 
any way to the design response guidelines that specify that new buildings on a site should be 
designed to not dominate the older building by height; siting or massing. Even Plan 
Melbourne Direction 4.7 aims to respect built heritage while at the same time allowing future 
development. 
 
 
 
Whitehorse Council continues to pursue an objective of Clause 21.05 Environment which 
states that Council aims “to protect and enhance areas with special ... cultural or historic 
significance for the future enjoyment of the community” .  A panel amendment C154 hearing 
during this week will consider proposals for 3 heritage precincts (includes Windsor Crescent; 
Mont Albert in this western end of Whitehorse);  24 proposed heritage places 14 being in 
Neighbourhood Residential Zone; 7 in General Residential Zone and 3 in Residential Growth 
Zone.  
 
These proposed amendments continue the key strategies identified in the Council Vision 
2013 – 2025, the Municipal Strategic Statement and the Housing Strategy 2014 by:  
·  Continuing the vibrancy of the community by preserving places of cultural heritage 

significance;  
·  Protecting the natural and built heritage environments with appropriate legislative 

frameworks;  
·  Ensuring that additional housing can still be provided and  
·  Ensuring intergenerational equality through the protection of places that have cultural 

heritage significance to the City of Whitehorse.  
 
WERA knows that demolition is not prohibited by a Heritage Overlay. However we strongly 
support that heritage considerations be of high importance.  Furthermore this is not a strategic 
re-development site that the vacant former industrial site on the north side of Whitehorse 
Road just east of the Quest apartments could be viewed. 
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Over-development is reflected by: 
 

1. The application states that the site total area is 4090 square metres (includes 33 High 
St) of which approximately 3479 square metres will be utilised for the new 
development.  The inclusion of 33 High St in this calculation of site utilisation 
(coverage 55.6%) and site permeability (44%) overstates the actual figures because 33 
High St is not part of this proposal in respect to any demolition; new building or 
additional new landscaping and is separated by a solid timber fence from the 
Whitehorse Rd frontage part of the site. 

2. A part 3-level building in a neighbourhood which has a built form dominated by 
single storey and some double-storey. 

3. The applicant`s evidence acknowledges that 8 of the 23 ground floor units have areas 
of private open space ranging between 8.4 – 87.7 square metres that do not meet the 
25 square metre secluded private open space requirement stipulated under ResCode, 
and a further 7 (total 15) do not meet the ResCode Standard of 40 square metres 
(Clause 55.05-4, Standard). 

4. The evidence also states that there are 3 south facing units per floor level; i.e. 9 in 
total that have reduced internal solar access. 

5. The evidence states “… the proposal has varied front setbacks … western ‘wing’ is 
set back 6.5-8.6m and the eastern ‘wing’ is set back 5.5-9.6m … does not comply with 
ResCode Standard B6”. 

6. Access to the public open space approximately 500 metres to the east at Kingsley 
Gardens is possible but use of this space is also needed by the in-coming residents of 
the near-by GRZ and RGZ zones that are presently experiencing rapid development. 
Present week day usage is; as can be regularly observed; by the students of Box Hill 
TAFE. Even with a developer contribution no new open space is likely to be created 
in the area. 

 
 
 
 
Landscaping 
 
The permeable area available for landscaping is limited not just by deletion of the permeable 
area at 33 High St but also by the extensive area of decking at the front of the site. It appears 
that the area of solid decking is also included in the calculation of available permeable area. 
Timber decking absorbs some rainfall but also will contribute to drainage run-off.  
 
No details have been provided on the required diameter of cut out in the decking for the trees 
to be planted and any watering arrangements for the trees within cut-outs. The shrubs in 
planter spaces are noted as needing drip irrigation. There has been no mention of a rain-water 
collection tank for any irrigation of the extensive area of tree planting. 
 
As Mr Patricks evidence notes there are further limitations within the frontage ‘ … The extent 
of the basement results in the greater part of the frontage being in natural ground though 
areas of planting that offer amenity to the central pathways, one rising to the western wing, 
the other descending to the eastern wing, is above the car park”.  
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It is clear that tree selection has included native plants such proposed planting of Water Gum 
trees; Eumundi Quandong trees; a Pin Oak; 2 Red Maple Fairview Flame trees; 3 Native 
Frangipani and across the frontage 9  Smooth Barked Apple Myrtle trees that will at maturity 
enhance the existing landscape character.  

To introduce some variety into the proposed frontage planting consideration should be given 
to selection of some species from the Whitehorse Local Indigenous Plants table (Council 
website) which provides a list of locally available plants that likely existed at this location 
prior to 1750 (European settlement). Through bushland vegetation assessments Council 
identified and mapped the likely distribution for 167 plant species indigenous to Whitehorse 
that can be propagated from existing local specimens. The table lists the benefits of 
indigenous planting as: 

·  Being suited to local conditions and require little or no additional watering 
·  Provides important habitat for local birds 
·  Establish quicker, are resilient and result in fewer replacement purchases 
·  Help retain the local character of an area  

 
Conclusion 
 
Whitehorse Council, applying its Planning Scheme, refused to issue a planning permit for this 
proposal. The proposal is contrary to the Mont Albert precinct heritage overlay and the 
Neighbourhood Residential Zone.  
 
It has never been intended by the City of Whitehorse that the southern side of Whitehorse Rd 
precinct area should be an extended transition zone from the neighbourhood activity centre 
and general residential zone that are opposite on the north side.   
 
Despite the existing built form of some buildings on the site; location on a main road, on the 
PPTN and close to a metropolitan activity centre the boundaries for more intensive residential 
development are clear.   
 
The proposed site is being considered under natural change but proposals of this intensity are 
required by the Planning Scheme to be placed in areas of general residential. 
 
 
 
The proposal to demolish a prominent Heritage precinct contributory Edwardian house shows 
a lack of respect for the built form; cultural and inter-generational inheritance contained 
within the overlay precinct. The proponents for a re-development on this site in 2002 were 
able to include retention of the house.  
 
WERA strongly supports the refusal by the Responsible Authority. 
 
WERA requests that the Tribunal also refuse this application.  
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